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 General Waiver 
SUBJECT 
 

Request by the Nevada County Superintendent of Schools under 
the authority of Education Code Section 33050 to waive Title 5 CCR 
Section 11960, related to charter school attendance for Muir Charter 
School. 
 
Waiver Number: 18-7-2004 

 

 Action 
 
 

 Consent 

 
RECOMMENDATION 

  Approval    Approval with conditions    Denial  
That: 1) Muir Charter School will report attendance for a maximum of four tracks; 2) 
each track will provide a minimum of 183 days; 3) the charter will operate programs that 
will meet the instructional minute requirements of Education Code (EC) Section 
46201(a)(3); and 4) no track will have fewer than 55 percent of its school days prior to 
April 15; 5) the average daily attendance will be calculated in the same manner as is 
required of non-charter schools on multi-track year-round education calendars; EC 
Section 35051(c) will apply. 
 
SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION 
At its July 2000 meeting, the State Board of Education (SBE) approved the Charter 
School Average Daily Attendance Waiver Policy (#2000-05) that applies to this waiver 
request.  At its September 2002 meeting, the SBE approved a waiver request (#19-7-
2002-WC-4) authorizing Muir Charter School to operate three calendar tracks.   
 
SUMMARY OF KEY ISSUES 
Muir Charter School currently serves pupils enrolled in California Conservation Corps, 
Local Conservation Corps, Youth Build, and Job Corps programs under three calendar 
tracks under an existing waiver (#19-7-2002-WC-7).  They now wish to expand to a 
maximum of four tracks, and will be still required to meet all other conditions, as stated. 
 
A waiver of this section will allow the charter school to calculate the ADA based on the 
total number of days in each track, and on the basis of instructional minutes rather than 
the total number of instructional days school is in session. 
 
The additional flexibility that would be facilitated by the creation of a fourth calendar 
track is being requested to accommodate variations in site work schedules, weather, 
and work conditions.   
 
The superintendent of the chartering agency, Nevada County, signed assurances that 
all the conditions will be followed, including that all the tracks shall all be in excess of 
183 days, rather than the 175 day minimum in the SBE Charter School Average Daily 
Attendance Waiver Policy (#2000-05).
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On the basis of this analysis, the California Department of Education recommends 
approval of this waiver, and on the basis of EC 33051(c), the charter will not need to 
reapply, as long as all conditions specified remain the same. 
 
Authority for Waiver: Education Code (EC) Section 33050 
 
Period of request: July 21, 2004 – July 21, 2006 
 
Local board approval date(s): March 18, 2004 
 
Public hearing held on date(s): March 18, 2004 
 
Bargaining unit(s) consulted on date(s): No Bargaining Unit (Charter School) 
 
Name of bargaining unit/representative(s) consulted: No Bargaining Unit 
 
Position of bargaining unit(s) (choose only one):  

  Neutral                         Support                       Oppose 
Comments (if appropriate):  Not applicable; no bargaining unit. 
 
Public hearing advertised by (choose one or more): 

 posting in a newspaper       posting at each school           other (specify) 
 
 

Advisory committee(s) consulted: Muir Charter School Board of Directors    
 
Objections raised (choose one):   None        Objections are as follows: 
 
Date(s) consulted: March 18, 2004 
 
FISCAL ANALYSIS (AS APPROPRIATE) 
No state fiscal impact is expected as a result of this waiver. 
 
BACKGROUND INFORMATION 
Consent Item: Waiver request forms and supporting documents are available for 
inspection in the Waiver Office. 
 


